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is ipso facto in a state of war with all infidels. That is the justification of the licence to "conquer, occupy and possess". It was a legal axiom as late as the seventeenth century, and was invoked by counsel in an important case concerning the Earl of Carlisle's West Indian patent in 1647. It is the moral basis of all the early empire-building of the European peoples. Returning to the general effect of the grant, we see that it constitutes a denial of the claim to monopoly that Spain and Portugal were already seeking to formulate.
The financial terms are next dealt with. Cabot and his sons and their heirs and deputies were to be exempt from all payment of customs on goods brought back from the regions discovered by them, but they were to pay the long one-fifth of the net profits of every voyage. The significance of the clause lies in the strict interpretation of the word customs, which was not by any means the equivalent of all import duties. Those duties were of two kinds, the customs and the subsidy, the former a fixed and traditional amount, and the latter a levy newly granted by Parliament at the commencement of every reign. Under Henry VII there were special rates for certain goods such as wool, hides, tin and wines, which were not likely at the outset to be brought from Asiatic lands, but on all other goods a subsidy of one shilling in the pound value was payable by native Englishmen and foreigners alike, whilst foreigners alone paid in addition a. custom of threepence in the pound. The Cabots were not exempted from the subsidy, and their concession therefore amounted to one-fifth of the import duties normally payable, which was not particularly generous. Its effect was to place them in the same position as Englishmen as regarded imports alone, and nothing was said about exports, upon which the duties were also payable. In return for this they were to yield up one-fifth of all their clear profits. When we remember that the Bristol merchants working with Cabot were in any case exempt from the customs, and that any goods brought home would certainly have been entered in their names, we see that the king was giving up virtually nothing and was making sure of a revenue in return.
The real reward to Cabot lay in the monopoly conferred by the patent. The king forbade all his subjects, on pain of loss of ship and goods, to resort to any of the newly discovered places without the licence of the grantees. If a lucrative trade should be created, the Cabots would thus be able to keep it in their own hands or to levy royalties upon others engaging in it. Two poinfe should be noted: the monopoly was perpetual; and it was to apply only to the places actually discovered by the grantees. If Cabot should discover only a portion of the western lands it would be